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NEWS

Courts unlikely to provide fifth
extension to Ottawa to address
Lost Canadians before November.,
says immigration lawyer

The Ontario Superior
Court of Justice has
imposed a deadline of
Nov. 20, 2025, for the
federal government to
amend provisions of
the first-generation
limit for those born
abroad.

BY JESSE CNOCKAERT

Parliament needs to“just get
on with it”and address the
issue of “lost Canadians”through
amendments to the Canada Citi-
zenship Act, according to Jenny
Kwan, NDP critic of citizenship
and immigration.

She told The Hill Times that
she wonders if a judge would
have the patience to grant the fed-
eral government a fifth extension
on a court order requiring action
before the current November
deadline.

“This is astounding. What the
current situation is right now is
that Canada’s Citizenship Act,
with respect to lost Canadians,
is in violation of the Charter [of
Rights and Freedoms], and [Bill
C-3] will make it Charter-com-
pliant,”said Kwan (Vancouver
East, B.C.).

“I don’t know how much
patience [the judge] will have
to continue to see delays in the
passage of the bill to make it
Charter-compliant.”

Immigration Minister Lena
Metlege Diab (Halifax West, N.S.)
tabled Bill C-3, an Act to amend
the Citizenship Act (2025), in the
House on June 5.The House rose
for the summer on June 20, paus-
ing the bill’s progress until Sept.
15, when the next parliamentary
sitting begins.

If passed, the bill would
reverse a change to the Citizen-
ship Act made by then-Conser-
vative prime minister Stephen
Harper in 2009 that introduced
a“first-generation limit” when it
came to citizenship status. Since
that 2009 amendment, a Canadian
citizen who was born outside of
Canada cannot pass citizenship
status on to their child if that
child was also born or adopted
outside the country.

The Ontario Superior Court
of Justice declared in December
2023, that the first-generation
limit was unconstitutional on the
grounds that it unjustifiably lim-
ited mobility and equality rights

under the Charter of Rights and
Freedoms. At that time, the Court
gave the federal government

a deadline of six months to fix
the law through legislation. This
deadline was later extended on
four occasions, with the current
deadline set as Nov. 20, 2025.

Kwan described Bill C-3 as
“a significant piece of legislation
that needs to be done,”’in an inter-
view with The Hill Times. The bill
is nearly identical to the former
Bill C-71, which was introduced
in May 2024, but died on the
order paper when Parliament was
prorogued on Jan. 6, 2025.

Kwan argued that a Conser-
vative filibuster in the fall sitting
that delayed progress in the
House contributed to death of
Bill C-71.

“Basically, nothing got
through, and [Bill C-71] also
died on the order paper. So, in
this round, it will depend on
whether or not the Conservatives
will continue to play political
games ahead of lost Canadians,”
said Kwan.

The Hill Times reached out
to Conservative MPs including
citizenship and immigration critic
Michelle Rempel Garner (Calgary
Nose Hill, Alta.) and Brad Rede-
kopp (Saskatoon West, Sask.), a
member of the House citizenship
committee, but did not receive a
response by deadline.

Bill C-3 would amend the
Citizenship Act to automatically
grant Canadian citizenship to
anyone who would be a citi-
zen today were it not for the
first-generation limit. The bill
would also introduce a“sub-
stantial connection test” for
Canadian citizens born outside
of Canada who wish to pass on
citizenship to their children born
abroad. Going forward, the bill
would allow access to citizen-
ship beyond the first generation,
so long as the parent has spent
at least 1,095 cumulative—not
necessarily consecutive—days
in Canada prior to the birth of
their child.

Redekopp told the House on
June 19 that Conservatives have
significant issues with Bill C-3,
and criticized the substantial
connection test of 1,095 non-con-
secutive days as “not substantial
at all”

“It is a very weak way to com-
mit to being a Canadian citizen
and then to confer that citizen-
ship onto children. It is not a real
test of commitment because the
days do not have to be consecu-
tive,” Redekopp told the House.
“Also, people need to understand
the current situation in our
country. They need to live here to
understand how things are and

some of the issues we have right
now in our country ... People do
not know that if they are living in
another country.”

Kwan argued that objections
to the non-consecutive 1,095-day
minimum don’t make sense.

“Take, for example, a person
who'’s a pilot, right? You travel all
the time. You could be a sec-
ond-generation born and you’re
a pilot.You fly out of Canada
regularly as a pilot, and then that
means you’re leaving Canada
all the time. So, does that mean
to say that they can never get
a Canadian citizenship? That
doesn’t make any sense at all,”
she said.

“You have to recognize the fact
that we live in a global society
now. Canada is a global coun-
try, and people move.You have
to make sure that is addressed
in such a way that fits the times
of today.”

Ryan Neely, an immigration
lawyer and partner at McCrea
Immigration Law in British
Columbia, told The Hill Times
that he expects it is unlikely that
the federal government could get
yet another extension from the
court to have more time to amend
the Citizenship Act. He said
this is because the most recent
extension was for only a period of
eight months, and not the full 12
months that was requested by the
government.

“[The court has] been very
clear in the way that they’ve
handled the extensions that this
is it,”said Neely.“We’re looking
at almost two years of offending
legislation. I cannot see us getting
past a two-year mark.”

If the government does not
pass Bill C-3 by the November
deadline, and the courts issue no
further extension to the ruling,
then Section 3(3) of the Citizen-
ship Act will be “of no force or
effect,”which means Canada
would be left with the citizen-
ship-by-descent rules that were
used prior to the 2009 amend-
ments by the Harper govern-
ment, effectively eliminating the
first-generation limit.

However, if the bill doesn’t
pass, that would mean that the
substantial connection test part of
the bill wouldn’t be implemented,
according to Neely.

“[If] they don’t pass it, and the
courts are fed up and they say,
‘we’re just striking it down,’ now
you have just literally a gap, a
hole, and there are no guidelines
on the sides of it requiring the
connection test,”he said.

The federal government
did not appeal the court’s 2023
ruling because they agreed that
“the current law has unaccept-

able consequences for Canadi-
ans whose children were born
outside the country,” accord-
ing to a press release from
Immigration.

Amandeep Hayer, an immi-
gration lawyer with Hayer Law
and an executive member of the
Canadian Bar Association (CBA)
Immigration Law Section for
B.C., told The Hill Times that Bill
C-3 has potential to address a
gender discrimination issue in the
Citizenship Act.

The act, which came into
force on Jan. 1, 1947, carried
forward several “antiquated
concepts” from the 1914 Nation-
alization Act, and introduced
several limitations on the acqui-
sition of citizenship, according
to a letter from the CBA to the
Senate’s social affairs commit-
tee on Dec. 2, 2024. One of those
limitations was that for a child
born in wedlock, citizenship
by descent could be acquired
only through a Canadian father,
but not through a Canadian
mother, and if the parents were
unmarried, citizenship could
be acquired only through the
mother.

“The initial 1947 Act, along
with the subsequent 1952 Act
and earlier British Nationality
Acts, presented a major issue:
they were heavily discriminatory
based on gender and marital
status. Specifically, a woman
could only pass on her Canadian
citizenship or British nationality
if she was unmarried at the time
of her child’s birth. Conversely, a
man could pass on his Canadian
citizenship or British national-
ity to his wife’s children,” said
Hayer in an emailed statement
on July 9.

“Additionally, Canadian
citizenship or British nation-
ality could be lost under sev-
eral circumstances, such as
a woman marrying a foreign
national and acquiring citizen-
ship in that country, being born
outside Canada and having
one’s birth unregistered with
Canadian authorities, or having
one’s mother marry a foreign
national while they were minors
or having one’s father acquire
citizenship in another country,”
he added.

According to Hayer, this
discriminatory practice persisted
until Parliament introduced a
new Citizenship Act, effective
Feb. 15, 1977, which stipulated
that anyone born outside of
Canada would be a Canadian
citizen regardless of their parent’s
gender, and the maintenance
that one’s Canadian citizen-
ship was unaffected by their
parent’s actions.

However, this act applied only
prospectively, meaning it only
covered those born after Feb. 15,
1977. For those born before, the
old laws continued to apply, albeit
with some amendments made in
2009 and 2014, Hayer said.

“In a landmark unanimous
decision in 1997, the Supreme
Court ruled that the retrospec-
tive application of the old laws
amounted to gender discrimina-
tion, violating section 15 of the
Charter of Rights and Freedoms.
Since then, the courts and Par-
liament have been engaged in a
back-and-forth process to address
potential issues and fix them with
narrowly focused legislation,” he
said in the email.

Don Chapman, a long-time
advocate for restoring citizenship
to lost Canadians, told The Hill
Times that he considers Bill C-3
“good to pass,”’although added
that a deficiency he sees in the
legislation is it doesn’t specify
that citizenship is a right.

“Citizenship in Canada is not
a right. It’s privilege,” he said.
“You tell me how bad that could
be if we elected a Donald Trump.
I mean, Trump would be out there
canceling everybody’s citizenship.
And we’re very complacent in
Canada where we go, ‘well, that
wouldn’t happen.’Like hell, it
wouldn’t. Canada’s been stripping
people of citizenship since there’s
been a Canada.”

Chapman was stripped of his
Canadian citizenship 64 years
ago because of the rules under
the Citizenship Act at that time.
When Chapman was six years
old, his father moved his family
to the United States and took on
American citizenship. Because his
father had given up his Canadian
citizenship, Chapman’s Canadian
citizenship was automatically
revoked.

“I wanted to know why I
couldn’t be a citizen of my own
country, and it turned out that I
was stripped because I was born
in Canada in wedlock and I was
not adopted. Had any of those
things been different, I would
have remained Canadian. See
how nutty this gets real fast?”
he said.

A legislative amendment to the
Citizenship Act in 2009 restored
Chapman’s status as a Canadian
citizen, following years of advo-
cacy and lobbying.

He said the issue of when
citizenship begins is“a huge issue
that still affects people.”

“What someone doesn’t
know about citizenship law can
hurt them. Taking away one’s
citizenship is one of the worst
things that could ever happen to
someone. Hitler knew this, as one
of his first official acts as leader
of the Third Reich was stripping
Jews of their citizenship. When
you're not a citizen, you can’t get
a passport or a driver’s license,
you can’t work or get married;
you often can’t get medical treat-
ment and social services,” Chap-
man said in a follow-up email on
July 7.

“Forced family separation is
a big deal. Like with residential
school survivors, many Lost
Canadian children will live with
the horrors of forced family sepa-
ration for the rest of their lives.”
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